have already instituted the procedure whereby the complainants
can obtain the requested documents from the Internal Revenue
Service; however, the IRS has informed me that the process may
take up to 10 weeks.

Accordingly, if the above suggested hearing period is unaccept-
able, please so inform us so that the parties can undertake to
make other arrangements.

In a notice of reconvening of hearing issued August 10, 1981, I stated
that I had already scheduled hearings to be held in October and during the
first week of November.  Therefore, I scheduled the hearing in this pro-
ceeding to be reconvened on November 17, 1981.

Up to the time the hearing was reconvened on November 17, 1981,
respondent's counsel had voiced no objections to the length of time which
had passed between the issuance of my bench decision on March 17, 1981,
and the reconvening of the hearing on November 17, 1981.  Shortly after
the hearing had begun on November 17, however, counsel for respondent
stated that he had complied with the orders in my bench decision by fur-
nishing complainants' counsel with the rates of pay which the complainants
had been earning at the time of their discharge, but that complainants'
counsel had still not provided respondent with the dates and places where
the complainants had worked and that he did not think respondent should
have to pay for the delay which had resulted from the failure of complain-
ants' counsel to provide the necessary information (Tr. 967-968).

Counsel for complainants stated that he had tried to obtain the
necessary information, but had been unable to do so because the complain-
ants had failed to respond to the letters he had sent to them requesting
information.  Counsel for complainants concluded his explanation for the
length of time which had been spent in trying to get information as
follows (Tr. 971-972):

A A A I've indicated that this portion of the proceeding is an
individual effort; it's not a group effort.  They can't rely on
information provided by one miner to support their claim for back
wages; they have to bring it forward themselves.  I've even sent
them forms that requested for the IRS where all they had to do was
fill out the information and mail it in and IRS would send it back
to them,  I haven't gotten that from several of the men. Now,
Your Honor, I'd like to say for the record I can't come down here
and sit with them every day.  I can't travel with them to where
they're going.  I have to put some responsibility on these men and
I just haven't got it for each one of them.

I ruled at the hearing that each of the nine complainants would testify and
that his back pay would be allowed, based on whether he had cooperated in
providing information in a prompt manner (Tr. 973-974).
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